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be treated as surplusage. Crosswell v. Weed, 25 Wend. 621. Schmisseur v. 
Kreilich, 92 111. 347. But it does not render the complaint demurrable on 
the ground that the facts do not constitute a cause of action. Kraus v. 
Sentinel Co., 60 Wis. 425. 

Sheriffs — False Arrest — Liability of Sureties. — State ex rel. Breman 
v. Dierker, 74 S. W. 153 (Mo.). — Held, that the sureties of a sheriff on his 
official bond, are not liable for an arrest by him, without a warrant, for a 
misdemeanor not committed in his view, although he believed he was acting 
officially. Reyburn, J., dissenting. 

The sureties of a sheriff are liable for his acts done virtute officii, but 
whether or not they are liable for acts done colore officii is a matter con- 
cerning which there is a conflict of authority. Sureties were held not liable 
in Gerber v. Achley, 37 Wis. 43; Huffman v. Koppelkon, 8 Neb. 344; People 
ex rel. Comstock v. Lucas, 93 N. Y. 585. The distinction is well drawn in 
Thomas v. Connelly, 104 N. C. 342. The ruling above follows an opinion of 
the same court in State v. McDonough, 9 Mo. App. 63. The apparent weight 
of authority, however, is in favor of binding the sureties under the circum- 
stances of this case. Lammon et al. v. Fensier, m U. S. 17, gives a very 
complete collection of the conflicting State decisions. 

Suicide — Criminal Offense. — State v. Carney, 55 Atl. 44 (N. J.). — 
Held, an attempt at suicide is an indictable offense in New Jersey. 

The principle is well founded that a criminal is not excused by having 
any one's permission. Suicide, therefore, like any other murder, is a common 
law felony. Rex v. Russell, 1 Moody 356; Hales v. Petit, 1 Plow. 253; 4 
Bl. Conn., 94, 95 ; and is still considered a criminal offense. Commu v. Mink, 
123 Mass. 422. The court of Hawaii in Rex v. Absee, 2 Am. Law Rev. 794, 
deeming the punishment for murder and the attempt to murder not to apply 
to self-murder, held as a consequence that an attempt at suicide could not 
be punished. Where the question is not covered by statute, as in this case, 
the attempt as a general rule will be punishable as a felony. Comm. v. 
Dennis, 105 Mass. 162; Darrow v. Fund Society, 116 N. Y. 537. Contra, 
Dawes on Crimes, 72. 

Watercourses — Riparian and Non-Riparian Owners — Rights. — Dore- 
mus v. Paterson, 55 Atl. 304 (N. J.). — Held, that the rights of non-riparian 
lessees and grantees of the right to take water from a canal flowing out of a 
river above tidewater are subordinate to the right of a city located above 
the intake of the canal to vent its sewage into the stream. Hendrickson and 
Pitney, JJ., dissenting. 

The right of a riparian proprietor in a watercourse is said to be an 
inseparable incident of his property right in the land bordering the stream. 
Johnson v. Jordan, 2 Met. 234, 239; Corning v. Troy Factory, 39 Barb. 311. 
Yet the owner can grant to another the right to use the stream; Kensit v. 
R. Co., L. R. 27 Ch. D. 122 ; Gould v. Stafford, 91 Col. 146 ; though not as 
against the lower proprietor, if it causes them injury; Higgins v. Flemington 
Water Co., 36 N. J. Eq. 538; Heilborn v. Fowler Co., 75 Col. 426. The 
grant gives rights only against the grantor. Ormerod v. Todmorden Co., 
L. R. 11 Q. B. D. 155. Yet from this it would seem to follow that, if an 
upland proprietor pollutes the river to the damage of the grantee, the grantor 
may indirectly recover ; for his damage from the pollution is measured by the 
decrease in the rental value of his land. Ferguson v. Mfg. Co., yy Iowa 576; 
Seely v. Alden, 61 Pa. St. 302. 



